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DECLARATION OF DEVELOPNENT COVENANTS PFOR

THIS DECLARATION OF DEVELOPMFWT COVENANTS dated as of
Pebruary [L, 1995 (this ~Declaration”) is made by NYERS/DAIICHI
MIDTOWN PARTHEERS, a Hawvaii joint venture ("M/DMP~), and
THECOAVIES RURONOYORS, L2D., a Hawaii corporation
("TheoDavies”).

RECITALS:

A. Pursuant to the terms of that certain unrecorded
Agreement for Purchase and Sale of Real Estate dated February
, 1998 (the ~Purchase Agreesent”) executed by the parties,
TheoDavies has acquired from M/DMP the real property which is
more particularly described in Exhibit ~A~ attached hereto (the
“TheoDavies Property”).

SYMPBONY PARX
9428849 TREODAVIRS
Yebruary 13, 1993




B. M/DMP owns the real property adjacent to tha
TheoDavies Property which im more particularly described in
Exhibit ~B~ attached hereto (the “M/DMP Property”).

Cc. TheoDavies intends to develop on the TheoDavies
Property a car dealership facility (which will include office
facilities) (the "Car Dealership”), and M/DMP intends to
develop on the M/DMP Property and on adjacent parcels also
owned by M/DMP, a residential condominium development known as
*Symphony Park” (the ~Residential Development”). The Car
Dealership and the Residential Development are together called
the ~“Project.” Based on the parties’ development timetable,
the Car Dealership will comprise Phase I of the Project and the
Residential Development will comprise Phase II of the Project.

D. M/DMP desires to use the Car Dealership to
satisfy the industrial component requirement of the Hawaii
Community Development Authority ("HCDA”) for the Project and to
utilize any excess density (i.e., any density achievable
through the joint and planned development of the Project but
not used by TheoDavies for the Car Dealership) to increase the
density of the Residential Development.

E. Pursuant to the Purchase Agreement, TheocDavies
has agreed for the benefit of M/DMP to certain restrictions on
the ThaoDavies Property with respect to the development of the
Car Dealership. These restrictions include, without
limitation, (a) TheoDavies’ agreement to develop the Car
pDealership as Phase I of the Project which satisfies the
classification of a permitted “industxial and/oxr relocated
commercial use” under the HCDA rules applicable to base zone
development; (b) TheoDavies’' agreement to limit the floor area
of the Car Dealership building to 57,000 square feet or such
lesser amount as shown in the permit issued by HCDA for the Car
Dealership, and to include at least 43,813 square feet of
~industrial and/or relocated commercial use” and less than
6,000 square feet of office space; (c) TheoDavies'’ agreement to
provide M/DMP with certain approval rights relating to the
external features and finishes of the Car Dealership
improvements; and (d) TheoDavies’' agreement to Jjoin M/DMP in
filing an application to HCDA for a planned development permit
covering the ThecoDavies Propsrty, the M/DMP Property and
adjacent parcels also owned by H/DMP as soon as M/DMP has
completed its plans for the Residential Development.

P. M/DMP has executed this Declaration to document
certain obligations relating to the development of the Car
Dealership as covenants running with the title to the M/DMP
Property.
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NOW THEREFORE, subject to TheoDavies’' observance of
its restrictions with respect to the development of the Car
Dealership as set forth in the Purchase Agreement, M/DMP hereby
makes the following declarations for the benefit of TheoDavies:

1. Lot 4. M/DMP shall provide area for the open
space which would otherwise be required to be provided by
TheoDavies in connection with development of the Car Dealiership
on the TheoDavies Property. This obligation shall be satisfied
by M/DMP on the M/DMP Property and/or the adjacent parcels also
owned by M/DMP. However, initially the area for open space
requirement for the Car Dealership shall be satisfied by
M/DMP‘s dedication for that purpose of a portion of Lot 34 more
particularly described in Exhibit B attached hereto (~Lot 347).
Contemporaneously herewith, M/DMP is granting in favor of the
TheoDavies Property (i) a nonexclusive easement over all of Lot
34 for side and rear yard setback requirements so that the
building to be constructed on the TheoDavies Property may have
openings in the walls on the side and rear boundaries of the
ThooDavies Property, (i1i) a nonexclusive easement for roadway
purposes over all of Lot 34, (iii) a nonexclusive easement for
utility purposes, and (iv) permission to use a portion of Lot
34 to satisfy the open space raequirement under the base zone
development rules of HCDA. TheoDavies hereby agrees and
acknowledges that no queuing or parking shall be allowed on Lot

2. Clean-up of Hazardous Materials.

a. Initial Remedial Action. Pursuant to the
Purchase Agreement, M/DMP and TheoDavies have reached an
agreement with respect to the clean-up of certain Hazardous
Materials (as defined in the Purchase Agreement) from the
TheoDavies Property. M/DMP shall complete the *“Initial
Remedial Action” (as described in the Purchase Agreement) with
due diligence in accordance with applicable governmental orders
and/or Environmental Laws (a3 defined in the Purchase
Agreement) in order to assure that the TheoDavies Propsrty
shall meet the agreed upon "Standard of Cleanliness” (as
defined in the Purchase Agreement). M/DMP shall, at its sole
expense, complete the Initial Remedial Action no latexr than the
date (the ”“Initial Remedial Action Completion Deadline~) which
is the earlier to occur of (i) July 1, 1995 or (ii) fourteen
(14) days prior to TheoDavies'’ commencement of construction of
the Car Dealership improvements (provided, however, that
TheoDavies shall have given M/DMP no less than sixty (60) days
written notice of TheoDavies’ intention to commence such
construction).

b. Subseguent Remedial Action. M/DMP shall also

take teupon-ibility for any environmental investigation and
response (the "Subsequent Remedial Action”) regarding any
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Existing Hazardous Materials (as defined below) required during
the Response Period (as defined below) by any governmental
authority having jurisdiction or as may be required to meet the
Standard of Cleanliness regarding any Existing Hazardous
Materialc discovered or identified during the Response Period.
As used herein “Existing Hazardous Materials” means any
Hazardous Materials present at, in, on, under or about the
TheoDavies Property (including the groundwater under the
TheoDavies Property) on or before the date on which TheoDavies
acquired title to the TheoDavies Property (the ”"Acquisition
Date”). As used herein “Response Period” means the period from
the date hereof, through the date which is one year after the
later to occur of (i) completion of construction of the Car
Dealership, or (ii) completion of construction of the
Residential Development on the M/DMP Property and adjoining
parcels owned by M/DMP. M/DMP shall pay all costs in
connection with such Initial Remedial Action and any Subsequent
Remedial Action (collectively, the "Remedial Action”),
including without limitation, all installation, operation,
maintenance, testing and monitoring costs, all power and
utility costs, and any and all pumping taxes or fees that may
be applicable to M/DMP’s activities under this Paragraph 2.
M/DMP ehall perform all such work in a good, safe and
workmanlike manner, in compliance with all applicable laws and
regulations, and shall diligently pursue such Remedial Action
until M/DMP achieves the Standard of Cleanliness or, in the
case of any Subsequent Remedial Action for which there is no
Standard of Cleanliness, receives a ~“no further action lettaer”
to be issued with respect to the TheoDavies Property by the
Department of Health of the State of Hawaii or its successor or
such comparable letter issued by any other governmental
authority having jurisdiction. ~Any Remedial Action after the
Initial Remedial Action Completion Deadline shall be conducted
80 as not to interfere unreasonably with TheoDavies’ or any
tenant’s use of the TheoDavies Property. M/DMP shall promptly
provide TheoDavies with copies of testing results and Teports
that are generated in connection with M/DMP‘s activities
pursuant to this Paragraph 2 and that are submitted to any
governmental authority. M/DMP’'s transfer of the TheoDavies
Property to TheoDavies has not relieved or released M/DMP of
any legal liability and responsibility which M/DMP would
othervise have had as the prior owner of the TheoDavies
Property whether by way of damages, penalties, remedial actions
or otherwise for any adverse effects or consequences resulting
at any time from any Hazardous Materials existing at, in, on,
under or about the TheoDavies Property, including the ground
wvater under the TheoDavies Property, as of the Acquisition

Date.
c. Liens. M/DMP shall not cause or suffer any lien

to be recorded against the TheoDavies Property as a consequence
of, or in any way related to, the presence, remediation or

STYMPRONY PARK
4. TRRODAYV1ES
Pebruary 13, 1995

9428849




disposal of Hazardous Materials at, in, on, under or about the
TheoDavies Property, or related in any way to H/DHP'®
activities pursuant to this Paragraph 2, including any
mechanics’ liens and any so-called state, federal or local
»Superfund” lien relating to such matters, which lien shall not
be set aside, dissolved, bonded off or otherwise eliminated
within thirty (30) days of its occurrence; provided, however,
that in the event of the sufferance of any such ~“Superfund”
lien, TheoDavies’ sole remedies shall be limited to the
remedies described in Paragraph 15.b of the Purchase Agreement.

d. Condition of Theobavies Property. Promptly upon
M/DMP's complete performance and satisfaction of any Remedial
Action required hereunder, M/DMP shall permanently seal or cap
all monitoring wells and test holes to industry standards in
compliance with applicable federal, state and local laws and
regulations, remove all associated equipment and restore the
TheoDavies Property to clean grade reasonably satisfactory to
TheoDavies for development of the TheoDavies Property, to the
maximum extent possible, which shall include, without
limitation, the repair of any surface damage caused by M/DMP's
activities hereunder.

e. pamages for Failure_ to Complete Initial Remed
Action on Time. If M/DMP fails to complete the Initial
Remedial Actlion to the Standard of Cleanliness by the Initial
Remedial Action Completion Deadline, then in addition to any
other remedies provided herein, TheoDavies shall be entitled to
provable damages related to such delay, including the amounts
specified in Paragraph 2.g (vi) of the Purchase Agreement.

3. lic Pacilities .
Notwithstanding anything to the contrary that may e contained
in this Declaration, in the Purchase Agreement or any document
contemplated therein, including, without limitation, that
certain unrecorded Assignment and Assumption of Permit of even
date herewith, M/DMP has agreed (a) that TheoDavies shall not
be required to dedicate any land for public facilities or to
pay fees in lieu of any dedication of land in connection with
the development of the Car Dealership under the HCDA rules for
base zone development and planned development and (b) that the
obligation to dedicate public facilities (or to pay any fees in
lieu of any dedication of land) which would otherwise be
required by HCDA with respect to Phase I of the Project shall
be the obligation of M/DMP to be satisfied as and when required
by HCDA and shall be an encumbrance upon the M/DMP Property, it
being M/DMP’s intention that all HCDA public facilities
requirements for the Project shall, if permitted by HCDA, be
satisfied in connection with M/DMP’s development of Phase II of
the Project. In connection with HCDA's issuance of a base zone
development permit for the Car Dealership or a planned
development permit for the Project, M/DMP shall execute for the
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benefit of HCDA a recordable agreement, in a form satisfactory
to TheobDavies and HCDA, to confirm M/DMP’'s obligation to
satisfy any public facilities requirement that would othexwise
be required by HCDA for Phase I of .he Project. In the event
M/DMP fails to satisfy such public facilities requirements as
and when required by HCDA for the Car Dealership and/or the
Project, then TheoDavies shall have the right to satisfy the
same by payment to HCDA of the required fees, or otherwise,
whereupon M/DMP shall immediately reimburse TheoDavies for such
amounts paid, together with interest thereon from the date of
payment by TheoDavies until repayment in full, at the rate of
158 per annum. Notwithstanding anything to the contrary in
this Declaration or the Purchase Agreement, M/DMP shall have
the right to substitute other collateral acceptable to HCDA in
lieu of the M/DMP Property to secure M/DMP’'s obligations
regarding public facilities for the entire Project.

4. Additional Facilities. If solely as a
consequence of TheoDavies’ participation in the planned
development of the Project, TheoDavies is regquired to construct
as part of the Car Dealership any additional facilities
(including the oversizing of facilities such as sewer and water
facilities) for the Residential pevelopment, M/DMP shall
promptly reimburse mheoDavies for all costs which are
reasonably attributable to such additional facilities which
would otherwise not be borne by TheoDavies but for TheoDavies’
participation in the planned development of the Project.

S. pDrainage Easement. M/DMP and TheoDavies
understand that there is no storm drainage system in Kapiolani
Boulevard fronting the TheoDavies Property. If a governmental
authority having jurisdiction does not allow the surface,
subsurface and storm water from the TheoDavies Property to flow
onto Kapiolani Boulevard but rather requires that the drainage
for the TheoDavies Property be connected to the storm drainage
system in wWard Avenue, M/DMP agrees to grant a perpetual,
nonexclusive easement (the ”Drainage Easement”) appurtenant to
and for the benefit of the TheoDavies Property for purposes of
installing pipes to connect the surface, subsurface and/or
storm water drainage from the TheoDavies Property to the storm
drainage system in Ward Avenue, encumbering such portion of the
M/DMP Property and other property owned by M/DMP between the
TheoDavies Property and Ward Avenue as may reasonably be
required for such purposes, in a location which shall cause
minimal interference with M/DMP’'s use and development of such
property. (Such portion of the M/DMP Property and such other
property shall hereafter be called the "Required Easement
Area”.) M/DMP also agrees to obtain a consent and
subordination agreement executed by the holder of any mortgage
on the Required Easement Area for the purpose of establishing
the priority of the Drainage Easement over such mortgage. 1f
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TheoDavies is required by the governmental authority to install
pipes to connect the drainage system for the TheoDavies
Property to the storm drainage system in Ward Avenue by passing
through Kapiolani Boulevard or other property other than the
Required Easement Area and if M/DMP fails to grant the Drainage
Easement and to obtain such consent and subordination, then
M/DMP shall promptly reimburse TheoDavies for all additional
costs in excess of $21,000.00 which are reascnably attributable
to the installation of such pipes in Kapiolani Boulevard or
such other property and which would not be borne by TheoDavies
if the pipes had been located in the Required Easement Area.

6. Archaeological Requirement. Notwithstandirg
anything to the contrary that may be contained in this
Declaration, in the Purchase Agreement or any document
contemplated therein, including without limitation, that
certain Assignment and Assumption of Permit nf even date
herxrewith, M/DMP has agreed that M/DMP shall, at its cost,
satisfy and comply with any requirements of the State of
Hawaii, Department of Land and Natural Resources, State
Historic Preservation Division, regarding archaeological and
historic investigation and report of the TheoDavies Property
and Lot 34, as set out in the Division’'s letter dated
December 29, 1994, attached to the Project Eligibility Permit
No. PE 3-94 dated Januarxy 22, 1995. In the event M/DMP fails
to satisfy such requirement, then TheoDavies shall have the
right to satisfy the same, whereupon M/DMP shall immediately
reimburse TheoDavies for any amounts reasonably expended by
TheoDavies to satisfy the same, together with interest thereon .
from the date of expenditure until repayment in full, at the
rate of 15% per annum. Any future archaeological and
historical requirements imposed in connection with TheoDavies’
development of the Car Dealership shall be TheoDavies’
responsibility.

7. Partial Releases. In order to facilitate sales
of apartments in the Residential Development and to comply with
the requirements of Section 514A-18 of the Hawaii Revised
Statutes, TheoDavies hereby agrees that, at the time of each
conveyance or lease of an apartment in the Residential
Development to & bona fide purchaser or lessee which is not an
affiliate of M/DMP or any of its general partners nor any
lender to M/DMP or any of its general partners, the apartment
being conveyed or leased and its common interest in the
Residential Development shall be released from this Declaration
by partial release duly recorded. TheoDavies hereby agrees to
enter into any and all such partial releases without delay and
without compensation. Any such partial release shall not in
any way release or impair the covenants and agreements of M/DMP
under this Declaration, unless and until all obligations under
this Declaration have been satisfied in full.
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8. General Indemnity. Bach party shall indemnify
and hold the other party harmless from any and all claims,
losses, demands, liabilities, suits, costs and damages,
including consequential damages and attorneys’' fees and other
costs of defense, incurred, arising against or suffered by the
other party as a direct or indirect consequence of a breach by
the indemnifying party of ita covenants under this Declaration.

9. Miscellaneocus Provisions.

a. Covenants Running with the Land. M/DMP’'s
obligations under this Declaration shall be covenants running
with the title of the M/DMP Property in favor of TheoDavies and
its successors and assigns (including any subseguent owner of
the TheoDavies Property), and shall be expressly binding upon
all owners, mortgagees and other persons acquiring any interest
in M/DMP Property, unless and until all obligations under this
Declaration have been satisfied in full.

b. Termination, Amendments and Waivers. Neither
this Declaration nor any provision hereof may be amended,
waived, discharged or terminated orally, but only by an
instrument in writing signed by the party against whom
enforcement of the amendment, waiver, discharge or termination
is sought. TheoDavies hereby agrees that, upon satisfaction of
all of M/DMP’'s post closing covenants and obligations under the
Purchase Agreement, or upon substitution of collateral
reasonably acceptable to TheoDavies as security for such
postclosing covenants and obligations of M/DMP then
unsatisfied, TheoDavies will execute and deliver to M/DMP a
termination of this Declaration in recordable form, without
delay and without compensation.

c. Invalidity. Invalidation of any one or more of
the provisions of this Declaration shall in no way affect any
of the other provisions hereof, which shall remain in full
force and effect.

d. Captions. The captions or headings of this
Declaration are for convenience and reference only, and in no
way define, describe, extend or limit the scope or intent of
this Declaration or the meaning or intent of any provisions
hereof.

e. Parties. The terxms "M/DMP” and "TheoDavies~”, as
and when used in this Declaration, or any proncuns used in
place thereof, shall mean and include the masculine, feminine
or neuter, the singular or plural number, individuals,
partnerships, trustees or corporations and their and each of
their respective heirs, personal representatives, successors,
successors in trust and successor entity holding the right,
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title and interest in and to the TheoDavies Property and the
M/DMP Property as the case may be.

f. No Third-Party Beneficiaries. This Declaration

is not intended, and shall not be deemed or construed, to
confer any rights, power or privileges on any person, firm,
partnership, corporation or other entity not a party hereto,
aexcept as otherwise provided in this Declaration.

g-. No Partnership oxr Joint Venture. This

Declaration evidences no intention on the part of M/DMP and
TheoDavies to form a partnership oxr joint venture between the
parties with respect to the development of the Car Dealership
or the Residential Development.

h. Time is of the Essence. Time is specifically .
declared to be of the essence in this Declaration, and of acts
required to be done and performed by the parties hereto.

i. Governing Law. This Declaration shall be
governed by and construed in accordance with the laws of the

State of Hawaii.
3. Additional Documents. M/DMP and TheoDavies
hereby agree to execute such additional documents as are

reasonably required to accomplish the intents of this
Declaration and the Purchase Agreement.

IN WITMESS WHEREOY, the parties hereto have executed
this Declaration as of the date written above.

THEODAVIES EUROMOTORS, LTD. MYERS /DAIICHI MIDTOWN PARTNERS

W By KYERS MIDTOWN CORPORATION
By "\, Its Managing General Partner

Nam®@s Marcin Jhskot

Its: v )p.. .
Jack E. Myers

Its President

Name:

Its:
By DAIICHI MIDTOWN CORPORATION

"THEODAVIES"” Its General partner
/

Name: tlow€io Kurinyuyy
Its: (FegoivertT
President

By

~M/DMP*
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STATE OF HAWAII )
)
CITY AND COUNTY OF HONOLULU )

-
on this /4 ay of ¢+ 1995, before me
personally appeared N , td/ me personally known,
who, being by me duly sworn (6r affirmed, did say that such

person executed the foregoing instrument as the free act and
deed of such person, and if applicable in the capacity shown,
having been duly authorized to execute such instrument in such

capacity.
Notary Public, State of Hawalil
My commission expires: /yb/;(
STATE OF HAWAII )
) ss.
CiTY AND COUNTY OF HONOLULU )
Oon this day of ¢+ 1995, before me
personally appeared » tOo me personally known, -

who, being by me duly sworn or affirmed, did say that such
person executed the foregoing instrument as the free act and
deed of such person, and if applicable in the capacity shown,
having been duly authorized to execute such instrument ia such

capacity.

Notary Public, State of Hawaii

My commienion expires:
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STATRE OF HAWAII )
) s8s8.
CITY AND COUNTY OF HONOLULU )

On this j3* day of , 1995, before me
personally appearad Jack E. rs, to personally known, who,
being by me duly sworn or atfirmed, did say that such person

executed the foregoing instrument as the free act and deed of
such person, and if applicable in the capacity shown, having
been duly authorized to execute such instrument in such

capacity.
d.s
Not ublic, StaAte of Hawaii
My commission expires: 3/t /5.
STATE OF HAWAIIX )

) as.
CITY AND COUNTY OF HONOLULU )

Oon this !2th day of Februatig , 1995, before me
personally appeared . , tO me personally known,
who, being by ms» duly sworn o affirmed, did say that such
person executed the foregoing instrument as the free act and
deed of such person, and if applicable in the capacity shown,
having besn duly authorized to execute such instrument in such
capacity.

(24 Jmm-;‘?‘hMmM
Notary Piblic, State of Hawaii

My commission expiress: 9-22-9%
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EXHIBIT “A”
THEODAVIES PROPERTY

All of those certain parcels of land situate at
Kewalo, Honolulu, City and County of Honolulu, State of Hawaili,

described as follows:

FPIRST:

Lot 30, area 9,000.0 square feet, as shown on Map 16,
filed in the Office of the Assistant Registrar of the Land
Court of the State of Hawaii with Land Court Application No.
781 (amended) of Honolulu Construction and Draying Company,

Limited.
SECOND 3

Lot 31, area 6,000.00 square feat, as shown on Map
16, filed in the Office of the Assistant Registrar of the Land
Court of the State of Hawaii with Land Court Application No.
781 (amended) of Honolulu Construction and Draying Company,
Linited;

THIRD:

Lot 32, area 8,229.0 square feet, as shown on Map 16,
filed in the Office of the Assiatant Registrar of the Land
Court of the State of Hawaii with Land Court Application No.
781 (amended) of Honolulu Construction and Draying Company,

Limited;

POURTH

Lot 28, area 18,366.00 square feet, as shown on Map
16, filed in the Office of the Assistant Registrar of the Land
Court of the State of Hawaii with Land Court Application 781
(amended) of Honolulu Construction and Draying Company,
Limited.

-A8 TO PARCELS FIRST THROUGH POURTH:-

Being the land described in Certificate of Title No.
452762 jssued to THEODAVIES EBUROMOTORS, LTD., a Hawaii
corporation.
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FXHIBIT "B~
M/DMP PROPERTY

-FIRST:

All of those certain parcels of land asituate on
Kapiolani Boulevard, at Kewalo, Honolulu, City and County of
Honolulu, State of Hawalif, described as follows:

LOTS 8, area 6,000.0 square feet, and
9, area 6,874.0 square feet, as shnwn on
Map 12, filed in the Office of the Assistant Registrar of the
Land Court of the State of Hawaii with Land Court Application
No. 781 (amended) of Honolulu Construction and Draying Company.,
Limited;

~SECONDs

All of that certain parcel of land situate on
Kapiolani{ Boulevard, at Kewalo, Honolulu, City and County of
Honolulu, State of Hawaii, dascribed as follows:

LOT 10, area 6,226.0 square feet, as shown <n
Map 13, filed in the Office of the Assistant Registrar of the
Land Court of the State of Hawaii with Land Court Application
No. 781 (amended) of Honclulu Construction and Draying Company,
Limited;

-THIRD:

All of those certain parcels of land situate on
Kapiolani Boulevard, at Kewalo, Honolulu, City and County of
Honolulu, State cf Hawaii, described as follows:

LOTS: 11, area 4,716.0 square feet, and
12, area 4,716.0 square feet, as shown on
Map 13, filed in the Office of the Assistant Registrar of the
Land Court of the State of Hawaii with Land Court Application
No. 781 (amended) of Honolulu Construction and Draying Company.,
Limited;

-POURTH:
All of that certain parcel of land situate on

Kapiolani Boulevard, at Xewalo, Honolulu, City and County of
Honolulu, State of Hawaii, described as follows:
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LOT 13, area 4,716.0 square feet, as shown on
Map 13, filed in the Office of the Assistant Registrar of the
Land Court of the State of Hawaii with Land Court Application
No. 781 (amended) of Honolulu Construction and Draying Company,

Limited;
-FIFTH:

All of that certain parcel of land situate at
Kewalo, Honolulu, City and County of Honolulu, State of Hawaii,
described as follows:

LOT 34, area 20,145 square feet, as shown on Map
17, filed in the Office of the Assistant Registrar of the Land
Court of the State of Hawaii with Land Court Application No.
781 (amended) of Honolulu Construction and Draying Company,
Limited;

-AS TO PARCELS FIRST THROUGH FIFTH:-

Being a portion of the lands described in
Certificate of Title No. 387,078 issued to MYERS/DAIICHI
MIDTOWN PARTNERS, a Hawaii joint venture.
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